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From protest to prison: Iran one year after the election

1. INTRODUCTION

“The prisoner’s worst nightmare is the thought of
being forgotten.”

Maziar Bahari, Iranian-Canadian journalist, after his release from four months of detention in Evin Prison*
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From protest to prison: Iran one year after the election

2. WHO ARE THE PRISONERS?

Roxana Saberi, former prisoner of conscience, The Washington Post, 13 May 2010
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POLITICAL ACTIVISTS

"These two parties [the Islamic Iran Participation Front and the Mojahedin of the Islamic Revolution
Organization] played an important role in [post-] poll seditions, thus the system, to prove its power,
should act firmly with the transgressors."

Ruhollah Hosseinian, Head of the Domestic Policy and Councils’ Affairs Committee of the Majles, in April 2010 following the
banning of two parties °
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JOURNALISTS

“This year, we bloggers and journalists are celebrating World Press Freedom Day in prison. We have
been jailed and given unjust sentences for wanting to inform, for writing articles, for carrying out
interviews and for participating in the debate about freedom and democracy. Purely and simply for
doing our duty as journalists.”

Open letter from 20 detained journalists for World Press Freedom Day 2010
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FILMMAKERS AND OTHER ARTISTS
“Specific Iranian productions might not receive permission for a foreign premiere... One
[filmmaker] was recently warned against any attempt to screen his movie at foreign festivals.”
Alireza Sajjadpur, Director of the Ministry of Culture and Islamic Guidance’s Supervision and Evaluation Office, April 2010*°
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RIGHTS DEFENDERS

“As far as we understand from our daughter’s writings and activities, she has not done anything
except some human rights activities. In her attempts to realize this goal, she does her best to defend
every religion and ideology. Is it a crime to defend human rights?”

Shiva Nazar Ahari’s parents in a letter to the Ministry of Intelligence after her arrest in December 2009
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# a member of the Council to Defend the Right to Education, a body set

up in 2009 by students barred from further study because of their political activities or on
account of their being Baha'is. He was arrested in June 2009, along with his cousin Atefeh
Nabavi who was later sentenced to four years in prison. Sayed Ziaoddin Nabavi was sentenced
to 15 years’ imprisonment and 74 lashes in January 2010, which was reduced to 10 years on
appeal in late May. He says that he was beaten, kicked, insulted and humiliated during his
interrogation. His particularly heavy sentence appears in part to be linked to the fact that he has
family members based in PMOI-run camps in Irag. He denies having any personal links to the
PMOI.
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LAWYERS

“Given that my sister has always defended legal rights of students and political activists, it is most
upsetting that she is now deprived of her own legal rights.”
Hossein Mirzaei, the brother of Forough Mirzaei, during her detention in January 2010%
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PEOPLE LINKED TO MEMBERS OF BANNED GROUPS

“Elements such as the hypocrites [PMOI], the monarchists, religious and ethnic terrorists, Baha'is,
homosexuals, feminist groups, nationalists and Marxists are participating in this [seditious] current.”
Minister of Intelligence Hojjatoleslam Heidar Moslehi, December 2009%°
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“They [some Baha'is] were arrested because they played a role in organizing the Ashoura protests
and namely for having sent abroad pictures of the unrest.”
Tehran Prosecutor Abbas Ja'fari Dowlatabadi, 8 January 2010
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From protest to prison: Iran one year after the election

“The circles for promotion of Christianity, Baha’ism, Wahhabism, Sufism... should be eliminated with
the efforts of the Law Enforcement Force as per God’s wish. The most significant psychological
disease is created by these meetings and circles. They are corrupt and the biggest disrupters of the
country’s security.”

Grand Ayatollah Vahid Khorasani®” in a meeting with Qom province’s Law Enforcement Force commander, March 2010°
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From protest to prison: Iran one year after the election

3. ARBITRARY ARREST AND
DETENTION

“They ransacked our house ...and took my child
away. For two months, no one gave me any
answers wherever | went... [Then] my child called
and said, Mother, I am all right. | asked, Where
are you? He said, I can't tell you... After that call,
| didn't know where to go. They don't give any
response. | go to the prison and they don't tell me
anything.”

Mother of Ahmad Karimi, sentenced to death after a “show trial”, in an interview with Voice of America, 5 January 2010,
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From protest to prison: Iran one year after the election 8

$ # : member of the Council to Defend the Right to
Education (see Chapter 2, Rights defenders), is serving a 10-year prison sentence. He remained
in jail for several months as his family could not meet the bail demanded of 5,000 million rials
(approximately US$500,000) to secure his release pending his appeal at which his original 15-
year sentence was reduced to 10 years.
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ARBITRARY ARREST AND DETENTION IN INTERNATIONAL LAW

Arbitrary arrest and detention is prohibited under international law. Article 9(1) of the International Covenant
on Civil and Political Rights (ICCPR) to which Iran is a state party provides: “No one shall be subjected to
arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds and in accordance
with such procedure as are established by law”. It further specifies that “anyone who is arrested shall be
informed, at the time of arrest, of the reasons for his arrest and shall be promptly informed of any charge
against him”. An essential guarantee enshrined in Article 9 is right for anyone deprived of his liberty to
challenge before a court the lawfulness of his detention.

The UN Working Group on Arbitrary Detention has identified three categories of arbitrary detention: those held
without any legal basis, those detained solely on account of the exercise of their rights, such as freedom of
thought, conscience and religion; opinion and expression; and peaceful assembly and association; and those
who did not receive a fair trial resulting in an arbitrary deprivation of freedom.

The Human Rights Committee which oversee the implementation of the ICCPR has specified that States
parties may in no circumstances invoke Article 4 [related to public emergencies] of the Covenant as
justification for acting in violation of humanitarian law or peremptory norms of international law, for instance
... through arbitrary deprivations of liberty or by deviating from fundamental principles of fair trial, including
the presumption of innocence.
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( From protest to prison: Iran one year after the election

UNACKNOWLEDGED DETENTION AMOUNTING TO ENFORCED DISAPPEARANCE

“Secret detention violates the right to personal liberty and the prohibition of arbitrary arrest
or detention... Every instance of secret detention is by definition incommunicado detention.”
Joint study on global practices in relation to secret detention in the context of countering terrorism®*

“Prolonged incommunicado detention or detention in secret places may facilitate the perpetration
of torture and other cruel, inhuman or degrading treatment or punishment and can in itself
constitute a form of such treatment;”

UN Commission on Human Rights, Resolution 2005/39, 19 April 2005, para9

DEFINITION OF ENFORCED DISAPPEARANCE

The International Convention for the Protection of All Persons from Enforced Disappearance defines enforced
disappearance in Article 2 as: “the arrest, detention, abduction or any other form of deprivation of liberty by
agents of the State or by persons or groups of persons acting with the authorization, support or acquiescence
of the State, followed by a refusal to acknowledge the deprivation of liberty or by concealment of the fate or
whereabouts of the disappeared person, which place such a person outside the protection of the law”. While
the Convention is not yet in force, the definition is accepted as reflecting customary international law.
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IRAN’S DETENTION CENTRES AND PRISONS
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LAWS AND STANDARDS GOVERNING PRISONS

A number of international standards are relevant to detention, particularly the Body of Principles for the
Protection of All Persons under Any Form of Detention or Imprisonment.*’

Iran’s Prison Regulations state that “judicial, executive, intelligence, police, or military organs are prohibited
from having their own prisons and detention houses™® and that the State Prisons and Security and Corrective
Measures Organization (State Prisons Organization) — part of the Judiciary — is responsible for overseeing all
of Iran’s prisons and correctional facilities. Despite this, an unknown number of detention facilities are
operated by branches of the security apparatus outside the State Prisons Authority and thus function outside
the law and without oversight.

The Judiciary attempted to address this problem in 2005, when the head of the Supervisory and Inspection
Committee to safeguard citizens’ rights issued a report confirming human rights violations had occurred in
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the following detention centres, many of which are not in the control of the Prisons Organization:

Tehran Criminal Department Detention Centre®

Army Intelligence Organization Detention Centre

Public Places Detention Centre®

Defence Ministry Intelligence Department Centre, known as 64
Police Intelligence Department Centre

Raja’i Shahr Prison

Revolutionary Guards Security Intelligence Department Centre
Revolutionary Guards Intelligence Department Centre

Section 209 of Evin Prison

Criminal Investigations Detention Centre in Shahr-e Rey

Rey Counter-Narcotics Headquarters

The Centre at Police Station 160 in Khazaneh

Unit 3 of Qezel-Hesar Jail in Karaj

Kharvin Correctional Facility at Varamin

Varamin and Shahriar Criminal Department detention centres
Shahriar Counter-Narcotics Headquarters Detention Centre
Tehran Revolutionary Court

District 7 Revolutionary Prosecutor’s Office

CONCOR IR ORI CORIIOREe

e el e e o =
© N o U kA WD o

Despite official assurances that these problems were resolved, allegations of human rights violations at some
of these detention centres have continued to emerge. In 2007 the-then Head of the Judiciary, Ayatollah
Shahroudi, issued a directive that acknowledged the right of intelligence and security agencies — the Ministry
of Intelligence and State Security (MOIS) and the Intelligence Departments of the Revolutionary Guards Corps,
the police and army — to establish and run their own detention facilities, so long as they fell within the
monitoring jurisdiction of the State Prisons Organization. Under this directive, a “security prison” was to be
established in the central prison of each province, and the heads of these facilities were to send a confidential
list of detainees to the Head of the Judiciary each month. It is not clear to what extent the State Prisons
Organization is able to monitor such facilities in practice.
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“When | went to Branch 26, they told me that | had to file a new inquiry to confirm that the file is
there. When | went to file an inquiry, they told me that the first file is in Branch 2 and there is no new
information about it. The new file, dated 20 December 2009, was sent to Branch 15 of the
Revolutionary Courts, but | was told at that branch that Shiva had objected to her arrest orders and
after reviewing her objection, her case file was forwarded, but they wouldn’t tell me where.”

Shahrzad Kariman, mother of Shiva Nazar Ahari, to the International Campaign for Human Rights in Iran, April 2010
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4. TORTURE AND ‘CONFESSIONS’

“During my arrest, they beat my teenage son, they
broke my head and ribs, and | still carry scars.”

Abdollah Ramazanzadeh, speaking to Parleman news, 2 September 20097
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“All forms of torture for the purpose of extracting confession or acquiring information are forbidden.
Compulsion of individuals to testify, confess, or take an oath is not permissible; and any testimony,
confession, or oath obtained under duress is devoid of value and credence. Violation of this article is
liable to punishment in accordance with the law.”

Iran’s national report to the Universal Periodic Review of the Human Rights Council, November 200988
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“In interrogation and interviewing techniques the tool of exerting pressure and force should not be
used.”

Chief of Police Esma’il Ahmadi-Moghaddam, February 2010
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RAPE AND OTHER SEXUAL ABUSE

*“...rape is not just a blow to one person; it is a blow to the whole family. A victim of rape is never
healed with the passing of time. With every look given by a father, the wounds open again.”
Bahareh Maghami, a victim of rape, April 2010
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THREATS AGAINST FAMILY MEMBERS

“On Sunday morning, they took me to an interrogation room and accused me of filming the inside of
my cell, which is absolutely false. They then threatened to arrest my entire family and transfer them
to Evin Prison, and to send my daughter to an unsafe detention centre in Raja’i Shahr.”

Ja'far Panahi, in a letter from prison to Abbas Baktiari, director of the Pouya Cultural Centre, May 2010
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“My only defence is that | have made a mistake. | apologize to the public. | had become a puppet for
Voice of America (VOA) and | ask the Supreme Leader to forgive me for insulting him.”
Omid Sharifi Dana, at a “show trial” in February 2010
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“If an accused person says something about himself in a court, yes it is credible. Those who say that
the confession of someone about himself in a court is not valid are talking nonsense; [their
justification] is of no value. Any confession in a court, before cameras, before millions of viewers is
religiously, and in the eye of the wise people, credible.”

Supreme Leader Ayatollah Ali Khamenei, 20 September 2009<"
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5. TRIALS: THE FINAL GLOSS ON A
SYSTEM OF INJUSTICE

Mehdi Karroubi in an open letter to former Head of the Judiciary Ayatollah Mousavi-Ardebili, May 2010%
2 $ * $

"$ & . *§  # D)

THE RIGHT TO A FAIR TRIAL

Article 14 of the ICCPR lays down the guarantees for a fair trial:

Everyone shall be entitled to a fair and public hearing by a competent, independent and impartial
tribunal established by law.

The press and public should not normally be excluded from the hearing, except for reasons of public
order, national security, the private lives of the individuals or if publicity would harm justice.

No one should be compelled to testify against themselves or to confess guilt.
The judgment must be made public except where it concerns minors.
Everyone shall be presumed innocent until proved guilty.

Anyone charged with a criminal offence should have adequate time to prepare a defence and to
communicate with a lawyer of his or her choice, and be brought to trial without undue delay in the presence of
his or her lawyer.

Everyone has the right to examine witnesses and to have any necessary translation provided.
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*Judges should not be upset over some ha
procedures because if innocents are penal
any answer before God.”

Ayatollah Sadegh Larijani, 1 February 2010
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LAWS THAT RESTRICT BASIC FREEDOMS
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POLITICALLY MOTIVATED USE OF THE DEATH PENALTY
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“The gentlemen do not have a shred of evidence... We can go to a group of impartial and honest
Iranian judges who have had experience judging cases in courts. If they can present the smallest
reasoning against Farzad, | would be willing to give up law forever and to endure whatever
punishment... in the present courts, especially in Revolutionary Courts, people are presumed to be
guilty and they must prove that they aren’t.”

Khalil Bahramian, lawyer of Farzad Kamangar, May 2010'%
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“The sudden execution of five of the citizens of this country without giving any clear explanations
regarding their charges, prosecution procedure and trials to the people, is just similar to the unjust
trend that in the recent months have led to the surprising sentences for many caring women, men
and citizens of our country. When the Judiciary shifts its position from supporting the oppressed
toward supporting authorities and those in power, it is hard to stop people from judging that the
Judiciary sentences are unjust.

Mir Hossein Mousavi, May 2010'%
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“My husband has not requested a pardon. He has not done anything for them to execute him. How is
it possible to receive a death sentence for visiting the grave of a friend at a cemetery? He did not
have a weapon nor did he kill anyone to request a pardon.”

The wife of Ali Saremi, May 2010
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“I would like to bring it to the attention of everyone around the world and all humanitarians, that the
regime is seeking to take me, people like me, or some of the young people and prisoners to the
gallows so that it can intimidate and terrify the people with our corpses.”

Ali Saremi, in an open letter after he was sentenced to death in November 2009'%

Amnesty International June 2010 Index: MDE 13/062/2010



From protest to prison: Iran one year after the election

6. IMPACT ON FAMILIES

“lamill, I cannot go to Tehran to visit him...

| hope they let him call home at least. As a
mother, | need to hear my son’s voice. When Majid
IS imprisoned, we are all imprisoned. As a mother,
my heart is also imprisoned.”

The mother of Majid Tavakkoli, in an interview with Voice of America Persian TV, January 2010

“The suffering caused to family members of a secretly detained (namely, disappeared) person may
also amount to torture or other form of ill-treatment, and at the same time violates the right to the
protection of family life.

Joint study on global practices in relation to secret detention in the context of countering terrorism***
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7. IMPUNITY

“How Is it that today the courts pass on those who
ordered and committed the crimes of Kahrizak
prison, university dormitories, Sobhan complex,
the days of 15th and 20th of June and Bloody
Ashoura... and then suddenly... hang these five
Individuals with so many unanswered questions?”

Mir Hossein Mousavi, May 2010
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COMBATING IMPUNITY

Impunity refers to “the impossibility, de jure or de facto, of bringing the perpetrators of violations to account —
whether in criminal, civil, administrative or disciplinary proceedings — since they are not subject to any inquiry
that might lead to their being accused, arrested, tried and, if found guilty, sentenced to appropriate penalties,
and to making reparations to their victims”.*” Human rights law imposes an obligation on states to prevent
human rights violations and to combat impunity by promptly, impartially and independently investigating
allegations of violations, and bringing those reasonably believed to be responsible to justice. States must also
grant reparations for the violations suffered.
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8. LIFE IN EXILE
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9.Conclusion and recommendations
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